Environment and Development is entrusted with the examination of the
effects of environmental policies, standards and regulations on market
access and competitiveness; market opportunities arising from the demand
for environment-friendly products and eco-labelling schemes.

Trade Efficiency

UNCTAD VIII decided to make trade efficiency a new priority task.
The initiative’s aims are to lower the cost of international trade transactions,
enhance participation in international trade especially by small and medium-
sized enterprises and promote efficient trade practices. The first United
Nations International Symposium on Trade Efficiency held at the ministerial
level in Columbus (Ohio) on 17-21 October 1994 considered concrete
actions to enhance trade efficiency at the national and international levels.

The Symposium adopted a Ministerial Declaration and trade efficiency
guidelines and recommendations.

Resources for Development

Since UNCTAD VIII, there is fresh emphasis on investment and
financial flows, acquiring finance without creating foreign debt, and setting
up new mechanisms to increase foreign direct investment. The report of
the Ad Hoc Working Group on Investment and Financial Flows which
concluded in March 1994 made recommendations on foreign direct

investment (FDI), foreign portfolio equity investment (FPEI) and build-
operate-transfer (BOT) arrangements.

Transnational Corporations and Investment

The UN Programme on Transnational Corporation (TNCs) has been
transferred to UNCTAD. At its 20th Annual session in May 1994, the
Commission on Transnational Corporations, which reports to the ECOSOC,
recommended that it should be renamed the UNCTAD Commission on

International Investment and Transnational Corporations and be made a
subsidiary body of the TDB.

Privatization and Enterprise Development

With both developed and developing countries turning increasingly
to privatization, UNCTAD VIII established a new programme on
privatization and enterprise development and set up an Ad Hoc Working
Group on Comparative Experiences with Privatization. That provided
governments with the opportunity to exchange privatization experiences
and to formulate guiding principles for the design and implementation of
privatization programmes. At its fourth and final session in April 1994,
the Ad Hoc Working Group adopted a set of “Indicative Elements for
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Consideration in Formulating Privatization Progrz_xmn?es ! whlch.xr}c{txde
suidelines and options for the formulation of privatization policies.
o

o
Commodities

UNCTAD IV in 1976 adopted an Integrated Programrpe for C ommodllt.les‘
(IPC) which became an umbrella for specific In?ernatlonalr C(-)r:?()dm-ebl
(ICAS) and the Common Fund, designed to upde.rpn? the.I‘nyx.; \ivft g ﬁmani(;xead
backing. The Common Fund, an autonomgus institution, 1..\ wi e‘ \ju;)gnt !

a significant instrument of international commoc.hty policy. ts 1‘ri\~
e unt, designed to finance the creation and operation of buffer stocks
z:;:cgelp’stabl?se prices is not currently used, l?ut its Secorld Acﬁcfo;xlnt

:ch finances commodity development pro»lect‘s is operating successtu y.
WlIECCTAD has played a central role in assisting the negotiation or
lrinegotiation of ICAs which have been established for several. cornToq:lt;zi,
including cocoa, jute and jute products, natural rubber, olive 0‘1 ,ltstf(m;

in, tropical timber and wheat. It also promotes regular c{onsLlé kt
tal::;ong commodity market and industry oﬂperators. It hés_altso ssi:rp;mz(::;l
Groups for Iron Ore and Tungsten ar}d autopomous in elrgN. & S£Udy
bodies for minerals and metals, including the International IN1€

Group and the International Copper Study Group.

The Standing Committee on Commod.ities, set up by UNCTAD :;LIII“
conducted a review at its January 1994 Session of rparket-basesi map?gz e
instruments and associated risks, national .experlences of dlyer51 ic tries,
and the needs for financial and technical assistance to devglopmfg cour;n.m‘;
The Committee is also assisting the TDB on the question of cony g
a World Conference on Commodities under UNCTAD auspices.

A new International Cocoa Agreement was negotiated in 199:; untd;z;
UNCTAD auspices and entered into force in ngruary 1994. Its.pro ulc?.cl
policy mechanism represents a new contribution to commodity policy.

At its fourth session in January 1994, the Unitf:d Na.tions Conferer;cnet
on Tropical Timber adopted the International Tropical Tlmber Agre;m
1994 which brings together an economic and ecological partnersiip.

The second session of the UN Conference on Natural RUbbe:i::;
held in October 1994 to negotiate a successor agreement to the Internal
Natural Rubber Agreement of 1987.

Services Sectors

LS AT ; %
UNCTAD has been involved since its inception 1n sm.:h specnt;c ST;:(tjo:o
as transport, insurance, tourism and trade financing. This work has
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the negotiation of various instruments, particularly concerning maritime
transport, as well as resolutions and guidelines. The current focus is on
enabling developing countries to benefit from liberalisation of trade in
services. The chief change in orientation after UNCTAD VIII is the
emphasis on matters of national concern rather than global issues.

Shipping : UNCTAD has played a leading role in the area of
international shipping legislation. A Committee on Shipping set up in
1965 focussed on international shipping legislation and such developmental
issues as the establishment and expansion of national merchant marines.
It was later expanded to include multimodal transport, bulk cargo markets
and registration of ships. The international conventions adopted as on
date include the UN Convention on a Code of Conduct for Liner Conferences
(1974), the UN Convention on International Multimodal Transport of
Goods (1980); the UN Convention on Conditions for Registration of

Ships (1986); and the UN Convention on Maritime Liens and Mortgages
(1993).

In 1993, the TDB approved the terms of reference of an
Intergovernmental Group of Experts on Ports with the following mandates:

(1) Port organisation, including issues relating to privatization,
commercialization, deregulation and legislation;

(i1) Port management, including issues relating to human resources

development, strategic planning, marketing, sustainable development
and investment.

Insurance : UNCTAD’s insurance programme provides support to
the developing countries in their efforts to build a viable domestic insurance
industry and establish an appropriate regulatory and supervisory framework.

Prior to UNCTAD VIII, the work on each of the service sectors was
entrusted to separate governing bodies. Since UNCTAD-VIII, a single
body, the Committee on Developing Services Sectors has been charged
with services in general, insurance and shipping.

Economic Cooperation Among Developing Countries (ECDC)

UNCTAD has been the first UN agency to make ECDC a part of its
regular programme since 1968 aiming at promoting regional economic
integration in developing countries and South-South trade. It has helped
to establish ECDC programmes and institutions and implement cooperation
activities in Africa, Asia, Latin America and the Caribbean. At the inter-
regional level, it was instrumental in promoting the agreement on the
Global System of Trade Preferences among Developing Countries (GSTP)
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i i Ound
h'Ch enteled in[O fOlCC in 1989 n dbOU[ 40 Coun[lleb. A becond I
w 1

of GSTP negotiations was launched in 1991.
4

: : il
UNCTAD has also contributed to strengthening mpnetaryhand flltplz;r:z;al
erat‘ion among developing countries by supporting suc Bu. i 2
i he Asian Clearing Union,
i é ents ngements as the AS ing
ring and payments arra : ! o
cleah tride financing institutions as the Arab Trade Financing P.rogrfa -
f;; feasibility of establishing an inter-regional trade financing factlity
e

has also been under the consideration of UNCTAD since 1991.

UNCTAD also promotes South-South trade by cngouraglnlg da.r;d
jlitatin cooperation among developing count.ry.enterpnses, includi gf
t_"a(_:l it s. the setting up of enterprise associations and promotion 0
].O}M Ven“‘"e ’of chambers of commerce and industry. Both the As.soglatlon
= m'eet/l\ngserican Trading Enterprises (ALAT) and the Association of
c/ff:;j;;\nTrzling Enterprises (ASATRADE) were set up under UNCTAD

auspices.

Poverty Alleviation

i -
Since UNCTAD-VIII poverty alleviation has become 2 c;rllltral. ;tsi:;
1 08 i i Poverty evi .
ithi tanding Committee On . '
n UNCTAD and its S _ : o
\';,;:: lmain issues studied by the Standing Committee ;o far mcllurdzources
ilizati i ternal e
lization of domestic and €X
s and safety nets, mobi . e
tt:u:d overty alleviation, effects of structural ad]u_st'men.t protpg{arr;rlrl\_scale
c;vf:)rty job—creation policies, means for the partncnpatnon %'l'b;?mon e
gnd mic,:ro-enterprises in international trade and social mooili

organisation of the poor. | |

At its second session in July 1994, the Star?dmg Com;ng;efef:;rﬁieli
a set of recommendations for the World Summ_lt on Social L g
(Copenhagen, March 1995). The recommenfiatlons covered ln(;estmcmml
wrade, debt relief, Official Development Assmtar.lce (h(_)Dg), Zrleny,
adjustment programmes in terms of their relationship (0 P

Least Developed Countries (LDCs)

- Ty L on.

LDCs have been a focal point of UNCTAD's work sul\)ce SI::: :gfacar;i);ltoto
A list of LDCs and criteria prepared by the UNClTﬁSsembly st
define LDC status were approved by the UN Genera

i s

UNCTAD has played a leading role in mobilizing sug\;::r; ufgrr)ol;th) .
by providing the organizational frameworl.( z.md sut;star:1 it v
two UN Conferences on LDCs held in Paris i 198 S;r;)s) for.LDCS e
adopted a Substantial New Programme of Action (d s et i
the 1980s while the second reviewed the SNPS and adopte
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Programme of Action for LDCs for the 1990s. A High-Level

Intergovernmental Meeting on the mid-term Global Review of the Action
Programme is expected to be held in autumn 1995.

III. UNITED NATIONS INDUSTRIAL DEVELOPMENT
ORGANISATION (UNIDO)

The major work programme of UNIDO in the area of international
trade law appears to be focussed on the preparation of guidelines and
manuals so as to assist developing countries in their industrial development.
For the last few years, UNIDO is engaged in the preparation of Guidelines
for Development, Negotiation and Contracting of Build-Operate-Transfer
(BOT) Projects and a Manual on Technology Transfer Negotiations.

Guidelines for Development, Negotiation and Contracting of BOT
Projects

Under a BOT scheme, private investors, both local and foreign are
invited to build an infrastructure facility, operate the same on a commercial
basis for a certain period of time, during which fees may be charged to
cover the project and operating costs, to achieve a return on equity
investments and to repay the financing. Since the early 1980s, the BOT
strategy is being employed in a number of developing countries as an
alternative way to implement and finance large infrastructure and industrial
projects. The scheme is particularly useful for developing countries which
lack development finance for infrastructure projects.

The main objectives of the UNIDO Guidelines, which are due to be
published during the course of this year, are:

(1) To give developing countries basic and strategic orientation so
as to strengthen their capabilities in introducing, promoting and
implementing BOT strategy and projects;

(1) To provide practical information on the structure, procedures
and basic issues of BOT arrangements;

(iii) To support dissemination and the learning process of BOT strategy;
and

(iv) To contribute towards reducing the time and expenses of BOT
bidding, negotiation and contracting through the preparation of
standard procedures and model documentation.
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The Guidelines will be structured into the following chapters:
1) Introduction to the BOT concept and strategy;
2) Development phases of BOT arrangements;
3) Major issues on de.signing, implementing and executing BOT
strategies and projects:
3.1 Economic viability;
3.2 Financial aspects and engineering;
3.3 Risk allocation;
3.4 Governmental role and support—legal and political
environment;
3.5 Selection of sponsors and procurement issues;
3.6 Transfer of Technology and capability building;
377 Operation, maintenance and transfer of ownership;
3.8 Structuring and drafting of the contract package;
Standard Project Agreement and standard provisions for BOT Contracts.

The scope of the proposed Guidelines, it 18 stated,. will not t.)elllmlrtleci
to large infrastructure projects, but will address the ?)v1dles_t polssﬂ)i :t;?,dgd
i j ion on the BOT basis. It 1s also
of suitable projects for promotion s
ial i ture, such as water treatment, 5
to cover small-scale social infrastructure, . S
i ‘nefficient projects by the priva )
hospitals, etc. and takeover of ine ! ot
i de : infrastructure (water, e Y,
Other areas to be addressed inclu . e
communications, transport etc.), industrial estates and complexes, commer
and trade centres, storage and distributions centres.

ision- rs at
The Guidelines are intended to be addressed to decision make

high government and political levels in the developing countries. They

will be balanced and acceptable to banks and financfial mstltutlogs,tﬁz
well as investors and contractors. They will also b.e directed towa‘r3 rrs1ents
planning and operational professiOnal§ engagfad m' BOT sr;in%neering
and projects, especially in the areas of finance, insurance and eng

and related legal aspects.
‘Manual on Technology Transfer Negotiations

, : P
This Manual, expected to be published during the course of thtlsaz']eszfer

is intended to serve the purpose of teachin_g tool for'techno;og-y ;tiators

negotiation courses, for developing the skills of trainers of neg
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and as a working tool for negotiators. The Manual will cover, j
comprehensive manner

IV INTERNATIONAL INSTITUTE FOR T
OF PRIVATE LAW
(UNIDROIT)

The 73rd session of the Gov
in Rome from 9 to 13 May 1994,

HE UNIFICATION

1) Principles for international commercial contracts:
2) International protection of cultural property;

3) International aspects of security interests in mobil

€ equipment;
4) Franchising;
5) Inspection agency contracts;

6) Civil liability connected with th

€ carrying out of dangerous
activities;

7) Legal issues connected with software.

Principles of International Commercial Contracts

ies law
munity. They may in particular be chosen by lh(? parties als th:nt o
B ming t.heir contract or referred to by arbitrators in the settlem _
g'ove tes, be used as a means of interpreting or supplementing e(;(el f()%-
i i i s and also serve as a mo
i struments and a \
i national uniform law in . . =15
¥mexr'national legislators when drafting new legal instruments or fo'r nmems
i akers when adapting domestic law to meet modern require |
law-m

i inci blished in June 1994 and
ish version of the Principles was pu .

Thicﬁln\%tlalrssion in July 1994. Spanish and Italian versions are schedlfled
e ublished early in 1995 while German, Arabic, Chmes.e, Russian,
g tt):hpand Hungarian versions are in the course of preparation.

u

International protection of cultural property

he committee of governmental experts on the internjdtional protectig;
Tl . al property approved, at its fourth session held.m Rome from.
i tutr)er [:o 8 October 1993, the text of the draft Unidroit Convzpmt)n
Se[i;)een;ntemational Return of Stolen or Illegally Expforted C;)Jlt.ural (())n j::;es(i
a5 i i eing ¢
ject- f a diplomatic conference g
is would be the subject-matter o
’t[)‘;“fh: Italian Government in Rome from 7 to 24 June 1995.

: 4 g : ¢
International aspects of security interests in mobile equipmen

This item is under consideratipn of a study group 'c:f:;g:;tt;i zg’u;};?
Governing Council. The first session of the sub-corcx;mlemin fos A
t up pursuant to a decision taken by the Gov g =
'gtgogg;l;esession to prepare a first draft of the proposed ngnV;?]e ey
:his area was held in Rome from 14 to 16 Febmaq slgw};ich il
committee was able to reach a number of con'clu(silt')n t,he 4 ht, LY
provisional insofar as they might net?d to be revised in tandgpriomies’
sub-committee’s consideration of the issues of enforcemenration e
were nevertheless seen as providing a basis for t.he prepa W s ot
draft. The areas encompassed by th_ese conclu§1ons wefrc.:ln i w0
application of the proposed Convention, the settmghup ZCO g
registry and the conditions that shou.ld govern t er o%ile b
courts of Contracting States of international 1ntere§ts 1n Ln e
created in accordance with the proposed Convention. 'g‘ etf)u R Rith
reéognized that henceforth it woulc.i be better to re etr Ay 4
matter of the proposed Conventiqn in terms of 1nte;nar1t<;in s
mobile equipment rather than, as hl_therto,_m terms E' cehan ety
aspects of security interests in mobile equipment. T 1; c e %0 e ok
was felt necessary in view of the su_b-.commlttee s desi e o
the same instrument both interests arising un.der security atg P
those arising under either a retention of title agreemen
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Feer to prepare a first set of draft
1onal conclusiong reached by the

to make proposals to the Council and to indicate the form of any instrument
or instruments that might be envisaged.

With reference to international franchising, the study group focussed
on master franchise agreements. It considered in particular the nature of
the relationship between the master-franchise agreement and the sub-
franchise agreements, applicable law and jurisdiction, the settlement of
disputes, problems associated with the tripartite nature of the relationship
between franchisor, sub-franchisor and sub-franchisees, particularly in
relation to termination, and disclosure.

In relation to domestic franchising, the study group concentrated on
disclosure and examined the experiences of countries which have attempted
some form of regulation in this area, the role of franchise associations
and the importance of the codes of ethics adopted by these associations.

The study group reached the conclusion that none of these areas
would lend itself to being dealt with by means of an international convention.
However, there emerged a general consensus on the desirability of preparing
a legal guide to international franchising, and in particular to master-
franchise agreements which are most commonly used in international
franchising. The study group accordingly, decided to recommend to the
Governing Council at its 74th session (scheduled for March 1995) that
it agree to the preparation of a Legal Guide to Master-Franchise Agreements.

Inspection agency contracts

In pursuance of a decision by the Governing Council at its 72nd
session, in June 1993, the secretariat of Unidroit had circulated a study
on inspection agency contracts in the international sale of goods
commissioned from Ms. Jelena Vilus. A paper analysing the comments
and reactions received was drawn up by the secretariat for submission to
the 73rd session of the Governing Council scheduled for March 1994.
The Council requested the secretariat to engage in a further round of
consultations with the interested circles to enable it to decide on the
prospects of any useful working being carried out in connection with this

topic.
Civil liability connected with the carrying out of dangerous activities

This topic was included in the programme of work of Unidroit following
upon a reference from the Government of India in the wake of the Bhopal
disaster. The Governing Council at its 73rd session (1994) asked the
Secretariat to prepare a study designed to identify issues that might serve
as a basis for possible measures designed to ensure compensation for
‘personal injury to the victims of industrial accidents. The study was to
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